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The Oregon Legislature recently wrapped up a very short summer session.  There has been much 

comment among real estate professionals on the implications of two key bills passed during the 

session, HB 4213 and HB 4204.  Governor Kate Brown signed these bills on June 30, 2020.  

 

This article briefly explains the bills and touches upon some of their implications for commercial 

real estate in Oregon.  This is not intended as an exhaustive discussion but is aimed to hit some of 

the high points. 

 

Cliff Hockley of Bluestone Hockley has already written an excellent piece on HB 4213 and 4204.  

His article can be found at https://www.bluestonehockley.com/quickfacts-special-legislative-

session/. 

 

The bills are summarized as follows: 

 

House Bill 4213: Extends the moratorium on both commercial and residential no-cause evictions 

through September 30, 2020 and creates a six-month repayment grace period after the moratorium 

ends for tenants to repay their back rent accrued during the moratorium. During the repayment 

period, tenants may not be evicted for failure to repay their back rent, but they must keep paying 

their ongoing monthly rent. Negative credit reporting for non-payment of rent during the 

moratorium is prohibited, as is assessing late fees or other penalties for nonpayment during the 

moratorium period. 

 

House Bill 4204: Directs lenders to defer both residential and commercial mortgage payments 

during the pandemic emergency period until September 30, 2020 if a borrower is unable to pay 

due to the COVID-19 pandemic. Deferred payments would be due at the end of the loan, unless 

the borrower and lenders determine alternate, agreeable terms. 

 

DISCUSSION 

 

Real estate lawyers and other professionals have pointed out the following: 

 

• The new bills are more protective of commercial tenants than borrowers.  Under HB 4213, 

nonpayment of rent, late charges, utility or services, or certain other charges is excused 

during the emergency period regardless of cause.  Under HB 4204, however, a borrower or 
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obligor on debt secured by land must provide proof that nonpayment is related to the 

COVID-19 pandemic. 

 

• More specifically under HB 4204, if the subject property is commercial property or 

residential property with more than four dwelling units, the borrower must produce 

financial statements or other evidence that demonstrates a loss of income related to the 

COVID-19 pandemic and must disclose any funds received from the USBA under the 

Paycheck Protection Program.  

 

• If a commercial lease expires during the emergency period and the tenant holds over but 

does not pay rent, the landlord should still be able to bring an action to evict, because the 

action would be based on expiration of the lease and not nonpayment of rent. 

 

• It is possible a landlord could be left high and dry if a lease expires after the emergency 

period but before the end of the six-month grace period.  If a tenant fails to pay rent during 

the emergency period and the lease expires during the grace period, but the landlord must 

wait until April 1, 2021, the debt could be uncollectible.  After a wait of up to six months, 

the tenant may not be around by to pay by the time suit is filed. 

 

• Some commenters have suggested that bare land and agricultural purpose loans should be 

treated under HB 4204 as commercial unless the property is zoned for 1-4 unit residential. 

 

• Others have suggested HB 4204 be clarified to explicitly permit a lender to deny 

forbearance to borrowers who fail to show revenue loss due to COVID-19.  

 

• The drafters of the bills seem to have anticipated constitutional challenges.  They may 

protest too much.  The preambles to the bills state the effects of the laws are “not 

substantial” because they are of limited duration and “necessary to protect the public health 

safety and welfare.” They use additional constitutional buzz phrases such as that the bills 

do not “interfere with a party’s reasonable expectations.”  Whether a court would agree 

with the Legislature find these laws to be constitutional remains to be seen. 

 

• Additional matters remain to be seen.  There is also talk of lenders increasing interest and 

default rates and amending the terms of default.  Whether any borrowers (not to mention 

lenders) are still around to pay the rates in the coming years may be an open question.   


